West Berkshire Council Constitution

Part 3

Scheme of Delegation

Document Control

Document Ref: WB/P&C/MF/2008-11 Date Created: May 2007
Version: 8 Date Modified: December 2012

Revision due

Author: Moira Fraser — Democratic Services Manager

Owning Service Strategic Support

Change History

Version Date Description Change ID
9 June 2008 Updated to inporporate new Iegislation and to apply the
scheme to officers in two services
21 Dec 2008 Paragraph 3.15.1
Entire document revised to align functions following Senior
3 Dec 2010 Management Review and to make amendments in line with
changes to legislation
4 October 2011 Entire document revised
Entire document revised to align functions following Senior
5 March 2012 Management Rewgw and to make amendments in line with
changes to legislation. Approved at Council meeting on
1 March 2012.
May 2012 Changes arising from the introduction of the Localism Act
Sept 2012 Added Paragraph 3.14.23
December 2012 Amended Paragraph 3.13.2

West Berkshire




Any Acts, Rules or Regulations mentioned in the text of this document can
accessed on the Office of Public Sector Information website at:
http://www.opsi.gov.uk/legislation/uk

If you require this information in a different format, such as audio tape or in
another language, please ask an English speaker to contact
Moira Fraser on 01635 519045 who will be able to help.

be



Part 3 — Scheme of Delegation Contents

Contents
3.1 Delegation of Functions ............ Error! Bookmark not defined.1
3.1.1 Introduction..........ccccceeiiiiiii, Error! Bookmark not defined.1
3.1.2 Table 1- Responsibility for Local Choice FunctionsError! Bookmark not defii
3.1.3 Table 2 - Responsibility for Council Functions (Schedule 1 of
the Functions Regulations).......... Error! Bookmark not defined.4
3.1.4 Table 3 - Summary of Licensing Authority functions in
accordance with the Licensing Act 2003 (except where
delegated below) ..............eeveeneeee Error! Bookmark not defined.7
3.1.5 Table 4 - Summary of Executive FunctionsError! Bookmark not defined.8

3.2 Officers’ Scheme of Delegation. Error! Bookmark not defined.9

3.2.1
3.2.2
3.2.3
3.24

Scope of Scheme ........................ Error! Bookmark not defined.9
Consultation..............eeveeeveeinnnnnes Error! Bookmark not defined.10
Conditions of Delegation............ Error! Bookmark not defined.10
Overall Limitations ..................... Error! Bookmark not defined.11

3.3 General Delegation to Corporate Directors/Heads of ServiceError! Bookn

3.3.1
3.3.2
3.3.3
3.34
3.3.5
3.3.6

Equipment............cooeeiiiin Error! Bookmark not defined.12
Legal Matters.......ccccceeevevevinnnnnn. Error! Bookmark not defined.12
Human Resources..................... Error! Bookmark not defined.12
Tenders/Contracts ..................... Error! Bookmark not defined.14
Emergencies...........ccccoeeeei. Error! Bookmark not defined.14

Delegation to Specific Directors. Error! Bookmark not defined.14

3.4 Schedule of Proper Officer AppointmentsError! Bookmark not defined.1¢

3.4.1 Delegations to Heads of Service Error! Bookmark not defined.19
3.5 Head of Finance...................... Error! Bookmark not defined.19
3.5.1 Designation...........cccooeeeeeeeeeeeenn. Error! Bookmark not defined.19
3.5.2 Responsibility........c.cccoevvvvinnnnnnn. Error! Bookmark not defined.19
3.5.3 Finance General .............c.......... Error! Bookmark not defined.20
3.54 Loans and Borrowing................. Error! Bookmark not defined.20
3.5.5 Valuation..........ccoeeviciiiineieeeee, Error! Bookmark not defined.20
3.5.6 Housing Benefits..........cccoeeeeee. Error! Bookmark not defined.21
3.5.7 Local Government Finance Act 1988Error! Bookmark not defined.21

West Berkshire Council Constitution Updated: December 2012



Contents

Part 3 — Scheme of Delegation

3.5.8

3.5.9

3.5.10

3.5.11
3.5.12

3.5.13
3.5.14
3.5.15
3.5.16
3.5.17
3.5.18

Council Tax (Administration and Enforcement) Regulations
1992 .o Error! Bookmark not defined.21

Council Tax (Administration and Enforcement) Regulations
1992 and Schedule 4 Local Government Finance Act 1992Error! Bookmark not d

Council Tax (Situation and Valuation of Dwellings)
Regulations 1992 ....................... Error! Bookmark not defined.21

Council Tax (Reductions for Disabilities) Regulations 1992Error! Bookmark not d

Local Authorities (Calculation of Council Tax Base)
Regulations 1992 ....................... Error! Bookmark not defined.21

Matters Relating to Children and Young PersonsError! Bookmark not defined.22
Local Government (Miscellaneous Provisions) Act 1976Error! Bookmark not defit

Housing Act 1985..........c.ccccee.. Error! Bookmark not defined.22
Property Matters.............cccuueeeee Error! Bookmark not defined.23
INSUraNCe ........ccooeeevveeiiiiiiieee, Error! Bookmark not defined.23
Human Resources...................... Error! Bookmark not defined.23

3.6 Head of Children’s Services.... Error! Bookmark not defined.23

3.6.1
3.6.2
3.6.3
3.6.4
3.6.5

General ... Error! Bookmark not defined.23

Support to Children and Families in their Own HomeError! Bookmark not defined
Child Protection............cccccuuuneee Error! Bookmark not defined.25
Accommodation, Care, Fostering and AdoptionError! Bookmark not defined.25
Home Care Services: Financial MattersError! Bookmark not defined.27

3.7 Head of Adult Social Care........ Error! Bookmark not defined.27

3.7.1
3.7.2
3.7.3
3.7.4

Residential and Nursing Home AccommodationError! Bookmark not defined.27
Disability ........cooeviiiiiiiiiii, Error! Bookmark not defined.27

Home Care Services: Financial MattersError! Bookmark not defined.28

Carers ... Error! Bookmark not defined.28

3.8 Head of Care Commissioning, Housing and SafeguardingError! Bookmark no

3.8.1
3.8.2
3.8.3
3.8.4
3.8.5
3.8.6

3.8.7
3.8.8

Housing Act 2004 .................e..e. Error! Bookmark not defined.28
Housing Grants, Construction & Regeneration Act 1996Error! Bookmark not defil
Local Government and Housing Act 1989, Part VIIIError! Bookmark not defined.:
Housing Act 1988 — Part I .......... Error! Bookmark not defined.29
Gypsy Sites .......uuuuuiiiiiiiiiiiiiiiie Error! Bookmark not defined.29

Housing Act 1996 (as amended by the Homelessness Act
2002 . Error! Bookmark not defined.29

Home Energy and Conservation Act 1995Error! Bookmark not defined.29
Future Development Sites.......... Error! Bookmark not defined.29

Updated: December 2012 West Berkshire Council Constitution



Part 3 — Scheme of Delegation Contents

3.8.9

Sites with Existing Planning PermissionError! Bookmark not defined.30

3.9 Head of Strategic Support....... Error! Bookmark not defined.30

3.9.1
3.9.2
3.9.3
3.94

General.......covvvvviiiiiiiiiiiiiiiee Error! Bookmark not defined.30
Local Government Act 1972 ...... Error! Bookmark not defined.30
Civil Contingencies Act 2004 ..... Error! Bookmark not defined.30
Electoral Matters...........cccc......... Error! Bookmark not defined.31

3.10 Head of Customer Services .... Error! Bookmark not defined.31

3.10.1

Registration of Births, Deaths and MarriagesError! Bookmark not defined.3

3.11  Head of ICT and Corporate SupportError! Bookmark not defined.31

3.12  Head of Highways and TransportError! Bookmark not defined.31

3.121  Agreements ..........cccoeeeiiiiiieeeenn. Error! Bookmark not defined.31

3.12.2 Transport ........ccceeeeeveviiieeeeinnnnnnn. Error! Bookmark not defined.32

3.12.3 Miscellaneous..........ccccccceeennnne. Error! Bookmark not defined.32

3.12.4 Road Traffic Regulations Act 1984Error! Bookmark not defined.34

3.12.5 Berkshire Act 1986 .................... Error! Bookmark not defined.35

3.12.6 Highways Act 1980.................... Error! Bookmark not defined.35

3.12.7 Land Drainage Act 1991 ............ Error! Bookmark not defined.36

3.12.8 Reservoirs Act as Amended by the Flood and Water

Management Act 2010............... Error! Bookmark not defined.36

3.12.9 Environmental Protection Act 1990Error! Bookmark not defined.37

3.12.10 Traffic Management Act 2004.... Error! Bookmark not defined.37

3.12.11 Clean Neighbourhoods and Environment Act 2005Error! Bookmark not defi

3.12.12 Other Powers —Consultation ProvisionsError! Bookmark not defined.37

3.12.13 Flood and Water Management Act 2010Error! Bookmark not defined.37
3.13 Head of Legal Services........... Error! Bookmark not defined.37

3.13.1 General......cccooveeeiiiiiiiiiiiieeee Error! Bookmark not defined.37

3.13.2 Local Government Act 1972 ...... Error! Bookmark not defined.37

3.13.3 Local Government (Miscellaneous Provisions) Act 1976:Error! Bookmark no

3.13.4 Miscellaneous............ccceeeeeeeennnn. Error! Bookmark not defined.38

3.13.5 Commons Registration .............. Error! Bookmark not defined.38

3.13.6  Licences.......ccccceeeeiiiiiiiieeeeeeee, Error! Bookmark not defined.38

3.13.7 Highways Act 1980.................... Error! Bookmark not defined.38

West Berkshire Council Constitution Updated: December 2012



Contents

Part 3 — Scheme of Delegation

3.13.8

3.13.9
3.13.10
3.13.11

3.13.12

Notices and Orders in relation to Highways and Public Rights
of Way ..., Error! Bookmark not defined.39

Berkshire Act 1986..................... Error! Bookmark not defined.40
Road Traffic Regulation Act 1984Error! Bookmark not defined.40

Town and Country Planning General Development Order
1998 .. Error! Bookmark not defined.40

Property Matters............cccccuueeeee Error! Bookmark not defined.41

3.14  Head of Planning and CountrysideError! Bookmark not defined.41

3.14.1
3.14.2

3.14.3
3.14.4
3.14.5
3.14.6
3.14.7
3.14.8
3.14.9

3.14.10
3.14.11

3.14.12
3.14.13
3.14.14

3.14.15
3.14.16
3.14.17
3.14.18
3.14.19

3.14.20
3.14.21
3.14.22

3.14.23

Countryside including Rights of Way functionsError! Bookmark not defined.41

Highways Act 1980 and Town and Country Planning Act
1990 .. Error! Bookmark not defined.42

Agreements relating to Public Rights of WayError! Bookmark not defined.42
Miscellaneous relating to Public Rights of WayError! Bookmark not defined.42
Berkshire Act 1986..................... Error! Bookmark not defined.43

Planning .........cccoooviiiiiiiiiie. Error! Bookmark not defined.44

Town and Country Planning Act 1990Error! Bookmark not defined.45

Planning (Listed Buildings and Conservation Areas) Act 1990Error! Bookmark no
Other Powers — Technical, Legal and Consultation

Provisions........ccccceveeeiiiiiinnneeenn. Error! Bookmark not defined.46
Minerals........ccooeeieiiieiiiiiieeeee Error! Bookmark not defined.47
Environmental Protection Act 1990 (as amended by

Environment Act 1995)............... Error! Bookmark not defined.48
The Building Act 1984 ................ Error! Bookmark not defined.48

Local Government Miscellaneous Provisions Act 1976Error! Bookmark not define

Environmental Protection (Controls on Injurious Substances)
Regulations 1993 ....................... Error! Bookmark not defined.49

Local Government (Miscellaneous Provisions) Act 1982Error! Bookmark not defi
Clean Air Act 1993 ... Error! Bookmark not defined.49
The Building Regulations 2010 ..Error! Bookmark not defined.49
The Building (Local Authority Charges) Regulations 1998Error! Bookmark not de

Wildlife Heritage Sites and Regionally Important Geological
and Geomorphological Sites ...... Error! Bookmark not defined.49

Party Walls Act 1996................... Error! Bookmark not defined.49
Planning and Compulsory Purchase Act 2004Error! Bookmark not defined.49

The Building (Local Authority Charges) Regulations 2010 —
Scheme of Charges.................... Error! Bookmark not defined.50

The Local Authorities (Functions and Responsibilities)
(England) Regulations 2000....... Error! Bookmark not defined.50

Updated: December 2012 West Berkshire Council Constitution



Part 3 — Scheme of Delegation Contents

3.15  Head of Culture and Environmental ProtectionError! Bookmark not defin
3.15.1 Waste Management................... Error! Bookmark not defined.50
3.15.2 General.......cccoeeeeeeiiiiiie Error! Bookmark not defined.50
3.15.3 Exercise of Powers under LegislationError! Bookmark not defined.50
3.15.4 Clean Neighbourhoods and Environment Act 2005Error! Bookmark not defi
3.15.5 Authorisation............cccccceeeiee Error! Bookmark not defined.55
3.15.6  Culture General ............ccccc...... Error! Bookmark not defined.55

3.16 Head of Education Services.... Error! Bookmark not defined.56

3.16.1 General.......cccoeeeeiiiiiiiiiiiiieeeee Error! Bookmark not defined.56
3.16.2  AdmMISSIONS ...ccooeieieieeeeieeeeeeee, Error! Bookmark not defined.56
3.16.3 Attendance at School................. Error! Bookmark not defined.57
3.16.4  Special Educational Needs........ Error! Bookmark not defined.57
3.16.5 School Term Dates.................... Error! Bookmark not defined.58
3.16.6 Name of School ................c........ Error! Bookmark not defined.58
3.16.7  Curriculum ... Error! Bookmark not defined.58

3.16.8 Staffing — in respect of Nursery SchoolsError! Bookmark not defined.58
3.16.9  Staffing — in respect of Primary, Secondary and Special

SchooIS......ovviieiiiei Error! Bookmark not defined.58
3.16.10 All Educational Establishments.. Error! Bookmark not defined.59
3.16.11 Finance......ccccoeeevivviiiiiiicieeeee, Error! Bookmark not defined.59
3.16.12 Provision of Information Concerning Individual Performance

of Pupils......coeeviieei Error! Bookmark not defined.59
3.16.13 Governance...........cccccceeeeeennnnnn.. Error! Bookmark not defined.59
3.16.14 Miscellaneous..........ccccccceeennnn.. Error! Bookmark not defined.59

3.16.15 Post 16 Years - Education and Training provisionError! Bookmark not defin

West Berkshire Council Constitution Updated: December 2012






Part 3 — Scheme of Delegation 1

3.17 Head of Public Health and Wellbeing

3.171 General

The Director of Public Health, working through the Head of Public Health
and Wellbeing, has delegated authority for those matters which they are
required to be responsible for under the National Health Service Act 2006
(as amended by the Health and Social care Act 2012).

3.17.2 Health of the Population

The duty imposed upon the Council to “take such steps as it considers
appropriate for improving the health of the people of its area”.

3.17.3 General

Any public health functions of the Secretary of State which he requires local
authorities to discharge on his/her behalf.

3.17.4 Dental Health

Dental health functions for which the Council has responsibility

3.17.5 Health of Prisoners

The duty to co-operate with the prison service to secure and maintain the
health of prisoners.

3.17.6 Weight Measurement

The Council’s duties set out in Schedule 1 of the National Health Act 2006,
which include medical inspection of pupils, the weighing and measuring of
pupils of children sexual health services.

3.17.7 Violent Offenders

Arrangements for assessing the risks posed by violent and sexual offenders.
3.17.8 Health Protection

To include the provision of screening and immunisation programmes, sexual health
services, infectious disease control and emergency planning.

3.17.9 Health Improvement

To include Children’s public health, adult healthy lifestyles (drug and alcohol misuse,
campaigns to prevent cancer and long term conditions, dental public health and local
initiatives to reduce deaths as a result of seasonal mortality) and the wider
determinants of public health such as housing, planning, and education.

3.17.10 Health Care Public Health

The provision of specialist public health advice to Clinical Commissioning Groups in
the following areas which will be the subject of the “core offer”:

(a) Production of the Joint Strategic Needs Assessment,

(b) Reviewing service provision and providing advice to CCGs to reduce
health inequalities,

c) Advising Clinical Commissioning Groups on priorities based on
appropriate data, and
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(d) Procuring services and advising on the cost effectiveness of
interventions.
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